
220

37 CFR Ch. I (7–1–99 Edition) § 2.7

...........................................................$0.25
(10) Labor charges for services, per

hour or fraction thereof ...................$40.00
(11) For items and services that the

Commissioner finds may be sup-
plied, for which fees are not speci-
fied by statute or by this part,
such charges as may be deter-
mined by the Commissioner with
respect to each such item or serv-
ice ..........................................Actual Cost

[56 FR 65155, Dec. 13, 1991; 56 FR 66670, Dec.
24, 1991, as amended at 57 FR 38196, Aug. 21,
1992; 59 FR 257, Jan. 4, 1994; 60 FR 41023, Aug.
11, 1995; 62 FR 40453, July 29, 1997]

§ 2.7 Fastener recordal fees.
(a) Application fee for recordal of in-

signia ...............................................$20.00
(b) Renewal of insignia recordal.............$20.00
(c) Surcharge for late renewal of insig-

nia recordal ......................................$20.00

[61 FR 55223, Oct. 25, 1996]

REPRESENTATION BY ATTORNEYS OR
OTHER AUTHORIZED PERSONS

AUTHORITY: Secs. 2.11 to 2.19 also issued
under 35 U.S.C. 31, 32.

§ 2.11 Applicants may be represented
by an attorney.

The owner of a trademark may file
and prosecute his or her own applica-
tion for registration of such trade-
mark, or he or she may be represented
by an attorney or other individual au-
thorized to practice in trademark cases
under § 10.14 of this subchapter. The
Patent and Trademark Office cannot
aid in the selection of an attorney or
other representative.

[50 FR 5171, Feb. 6, 1985]

§ 2.12—2.16 [Reserved]

§ 2.17 Recognition for representation.
(a) When an attorney as defined in

§ 10.1(c) of this subchapter acting in a
representative capacity appears in per-
son or signs a paper in practice before
the Patent and Trademark Office in a
trademark case, his or her personal ap-
pearance or signature shall constitute
a representation to the Patent and
Trademark Office that, under the pro-
visions of § 10.14 and the law he or she
is authorized to represent the par-
ticular party in whose behalf he or she
acts. Further proof of authority to act

in a representative capacity may be re-
quired.

(b) Before any non-lawyer will be al-
lowed to take action of any kind in any
application or proceeding, a written
authorization from the applicant,
party to the proceeding, or other per-
son entitled to prosecute such applica-
tion or proceeding must be filed there-
in.

[30 FR 13193, Oct. 16, 1965, as amended at 50
FR 5171, Feb. 6, 1985]

§ 2.18 Correspondence, with whom
held.

Correspondence will be sent to the
applicant or a party to a proceeding at
its address unless papers are trans-
mitted by an attorney at law, or a
written power of attorney is filed, or
written authorization of other person
entitled to be recognized is filed, or the
applicant or party designates in writ-
ing another address to which cor-
respondence is to be sent, in which
event correspondence will be sent to
the attorney at law transmitting the
papers, or to the attorney at law des-
ignated in the power of attorney, or to
the other person designated in the
written authorization, or to the ad-
dress designated by the applicant or
party for correspondence. Correspond-
ence will continue to be sent to such
address until the applicant or party, or
the attorney at law or other authorized
representative of the applicant or
party, indicates in writing that cor-
respondence is to be sent to another
address. Correspondence will be sent to
the domestic representative of a for-
eign applicant unless the application is
being prosecuted by an attorney at law
or other qualified person duly author-
ized, in which event correspondence
will be sent to the attorney at law or
other qualified person duly authorized.
Double correspondence will not be un-
dertaken by the Patent and Trademark
Office, and if more than one attorney
at law or other authorized representa-
tive appears or signs a paper, the Office
reply will be sent to the address al-
ready established in the file until an-
other correspondence address is speci-
fied by the applicant or party or by the
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attorney or other authorized represent-
ative of the applicant or party.

[54 FR 37588, Sept. 11, 1989]

§ 2.19 Revocation of power of attorney
or of other authorization to rep-
resent; withdrawal.

(a) Authority to represent an appli-
cant or a party to a proceeding may be
revoked at any stage in the pro-
ceedings of a case upon notification to
the Commissioner; and when it is so re-
voked, the Office will communicate di-
rectly with the applicant or party to
the proceeding or with such other
qualified person as may be authorized.
The Patent and Trademark Office will
notify the person affected of the rev-
ocation of his or her authorization.

(b) An individual authorized to rep-
resent an applicant or party in a trade-
mark case may withdraw upon applica-
tion to and approval by the Commis-
sioner.

[50 FR 5171, Feb. 6, 1985]

DECLARATIONS

§ 2.20 Declarations in lieu of oaths.

The applicant or member of the firm
or an officer of the corporation or asso-
ciation making application for reg-
istration or filing a document in the
Patent and Trademark Office relating
to a mark may, in lieu of the oath, affi-
davit, verification, or sworn statement
required from him, in those instances
prescribed in the individual rules, file a
declaration that all statements made
of his own knowledge are true and that
all statements made on information
and belief are believed to be true, if,
and only if, the declarant is, on the
same paper, warned that willful false
statements and the like are punishable
by fine or imprisonment, or both (18
U.S.C. 1001), and may jeopardize the va-
lidity of the application or document
or any registration resulting there-
from.

[31 FR 5261, Apr. 1, 1966]

APPLICATION FOR REGISTRATION

AUTHORITY: Secs. 2.21 to 2.47 also issued
under sec. 1, 60 Stat. 427; 15 U.S.C. 1051.

§ 2.21 Requirements for receiving a fil-
ing date.

(a) Materials submitted as an appli-
cation for registration of a mark will
not be accorded a filing date as an ap-
plication until all of the following ele-
ments are received:

(1) Name of the applicant;
(2) A name and address to which com-

munications can be directed;
(3) A drawing of the mark sought to

be registered substantially meeting all
the requirements of §2.52;

(4) An identification of goods or serv-
ices;

(5) A basis for filing:
(i) A date of first use of the mark in

commerce, and at least one specimen
or facsimile of the mark as used, in an
application under section 1(a) of the
Act, or

(ii) A claim of a bona fide intention
to use the mark in commerce and a
certification or certified copy of the
foreign registration on which the appli-
cation is based in an application under
section 44(e) of the Act, or

(iii) A claim of a bona fide intention
to use the mark in commerce and a
claim of the benefit of a prior foreign
application in an application filed in
accordance with section 44(d) of the
Act, or

(iv) A claim of a bona fide intention
to use the mark in commerce in an ap-
plication under section 1(b) of the Act;

(6) A verification or declaration in
accordance with § 2.33(b) signed by the
applicant;

(7) The required filing fee for at least
one class of goods or services. Compli-
ance with one or more of the rules re-
lating to the elements specified above
may be required before the application
is further processed.

(b) The filing date of the application
is the date on which all of the elements
set forth in paragraph (a) of this sec-
tion are received in the Patent and
Trademark Office.

(c) If the papers and fee submitted as
an application do not satisfy all of the
requirements specified in paragraph (a)
of this section, the papers will not be
considered to constitute an application
and will not be given a filing date. The
Patent and Trademark Office will re-
turn the papers and any fee submitted
therewith to the person who submitted
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